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DETAILED ACTION 

1. Claims 1-23 are pending in this office action. 

Claim Rejections ■ 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1-7 and 9-13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent Number 6,839,819 issued to Marcia Reid Martin (hereinafter "Martin"). 
Claim 1: 

Martin teaches a method for processing data in a data store comprising: 
obtaining a snapshot of a data store (Martin: column 2, lines 47-50; The mirror-in- 
the-middle (MIM) is what the applicant refers to as a snapshot. It is a copy of the 
primary storage that has journal entries applied to it for the purpose of restoring that 
copy (the MIM) to another point in time (Martin: column 6, lines 28-32). Additional 
intermediate snapshots are created as the restore/recovery process proceeds.); 

updating the snapshot with one or more first after-journal entries (Martin: column 
8, lines 52-56; The forward journal entries are what the applicant refers to as after- 
journal entries.); and 
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after updating the snapshot with one or more first after-journal entries, performing 
one or more subsequent updates of the snapshot with one or more second after-journal 
entries (Martin: column 8, lines 52-56; The reference says that forward journal entries 
are used to update the MIM. Since the word entries is plural, multiple entries where 
applied to the MIM to update it. This starts with a first journal entry that is applied, 
followed by other subsequent forward journal entries to be applied.), each subsequent 
update of the snapshot including: 

storing a before-journal entry (Martin: column 9, lines 1-4 and column 16, lines 
54-55; The first reference given here clearly identifies that the backward journal entry is 
exactly the same as the before-journal entry claimed by the applicant. The backward 
journal entry stores the data originally in the MIM (snapshot) that is to be overwritten by 
the after-journal entry (forward journal entry). The second reference given here clearly 
points out that the before-journal entry is stored.); and 

after storing the before-journal entry, applying one of the second after-journal 
entries to the snapshot (Martin: column 9, lines 43-45; Describes applying forward 
journal entries to update the MIM (snapshot) in the next step after storing the before- 
journal entries (backward journal entries). Also see Fig. 10, steps 1004 to 1006.), 

wherein the subsequent updates of the snapshot can be undone (Martin: column 
9, lines 4-8; These lines state that before journal (backward journal entries) entries are 
stored for the purpose of recovering the contents of storage immediately before the after 
journal (forward journal) entries are use to update the snapshot (MIM). Recovering the 
contents after an update has been made requires that the updates must be undone.). 
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Claim 2: 

Martin teaches all the elements of claim 1 , as noted above, and Martin also 
teaches a method further comprising after performing one or more subsequent updates, 
applying one or more before-journal entries to the snapshot, wherein one or more 
updates of the snapshot by the second after-journal entries can be undone (Martin: 
column 9, lines 4-8; See rejection of claim 1 for an explanation of this reference.). 
Claim 3: 

Martin teaches all the elements of claim 2, as noted above, and Martin further 
teaches a method comprising receiving information indicative of an undo request, and in 
response thereto performing the step of applying one or more before-journal entries to 
the snapshot (Martin: column 6, lines 25-32 and column 18, lines 62-64; In the first 
reference the "snapshots" are the original data that is to be updated by an after-journal 
entry (or forward journal entry). These "snapshots" are stored in a backward journal 
entry (before journal entry) and are applied to the MIM (snapshot disclosed by 
applicant) in order to reverse or undo changes. The second reference shows that upon 
receiving a request, Martin's invention is capable of accessing replicated data, as the 
replicated data existed at a requested point in time. This means that by requesting a 
rollback of a forward journal entry (after journal entry) that backward journal entry 
(before journal entry) would be applied to the MIM (snapshot)). 
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Claim 4: 

Martin teaches all the elements of claim 1, as noted above, and Martin further 
teaches a method wherein the number of the first after-journal entries is determined 
based on a user-provided target time (Martin: column 5, lines 28-35 and column 18, 
lines 62-64). 
Claim 5: 

Martin teaches all the elements of claim 1, as noted above, and Martin further 
teaches a method wherein the second after-journal entries are applied in increasing 
order of time (Martin: column 6, lines 1-9 and line 27; The forward journal entries are 
combined from oldest time to a requested time in order (increasing order of time) to 
determine a net change to be reflected on the snapshot (MIM). Then the net change is 
applied to the snapshot (MIM).). 
Claim 6: 

Martin teaches all the elements of claim 1 , as noted above, and Martin further 
teaches a method wherein the step of updating the snapshot with one or more first 
after-journal entries includes further updating the snapshot with one or more additional 
after-journal entries (Martin: column 8, lines 52-56; The reference says that forward 
journal entries are used to update the MIM. Since the word entries is plural, multiple 
entries where applied to the MIM to update it. This starts with a first journal entry that is 
applied, followed by other additional forward journal entries to be applied.), wherein the 
step of further updating is performed in response to receiving information indicative of a 
fast recovery request (Martin: column 6, lines 1-9 and line 27; This reference discusses 
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simply applying the forward journal entries (after journal entries) to the MIM (snapshot). 
This is what the applicant describes as "fast recovery" in the applicant's specification. 
Further, as cited above, the restore/recovery operations are requested. So by 
requesting that only forward journal entries (after journal entries) are used to update the 
MIM (snapshot), the request is effectively a request for the fast recovery mode to be 
implemented.). 
Claim 7: 

Martin teaches all the elements of claim 1, as noted above, and Martin further 
teaches a method wherein the step of obtaining a snapshot includes making a copy of 
the snapshot on the data store (Martin: column 2, lines 47-50; The MIM is the snapshot 
claimed by the applicant.), wherein the updating steps are performed on the copy of the 
snapshot stored on the data store (Martin: column 8, lines 52-56; For explanation of this 
reference see rejections given above.). 
Claim 9: 

Martin teaches a data processing device comprising: 
a data store (Martin: Fig. 1, 114); 

a controller (Martin: Fig. 1, 112 and column 4, line 65 - column 5, line 14); 

a data storage component configured to store after-journal entries and before- 
journal entries and further configured to provide access to the after-journal entries and 
the before-journal entries (Martin: Fig. 1, 114 and column 16, lines 54-55 and column 5, 
lines 7-9; The first reference is the diagram of the data store. The second reference 
shows that both types of journal entries are stored on the data store (Random-Access 
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Storage). And the third reference shows that the controller access the data store. 
Since the controller accesses the data store, the data store must "provide access" to its 
contents.), 

the controller configured to access the data store and to access the data storage 
component (Martin: Fig. 1,112 and column 4, line 65 - column 5, line 14), 

the controller further configured to perform the method steps of claim 1 (See 
rejection for claim 1 given above.). 
Claim 10: 

Martin teaches method for processing data comprising: 

obtaining a snapshot of at least a portion of a data store (Martin: column 2, lines 
47-50; The mirror-in-the-middle (MIM) is what the applicant refers to as a snapshot. It is 
a copy of the primary storage that has journal entries applied to it for the purpose of 
restoring that copy (the MIM) to another point in time (Martin: column 6, lines 28-32). 
Additional intermediate snapshots are created as the restore/recovery process 
proceeds.); 

applying a plurality of first after-journal entries to update the snapshot, including 
receiving a first time indication from a user, the number of first after-journal entries being 
based on the first time indication (Martin: column 8, lines 52-56; The reference says that 
forward journal entries are used to update the MIM. Since the word "entries" is plural, 
multiple entries were applied to the MIM to update it. If a lot of writes have taken place 
since the users requested restore point (users first time indication), more journal entries 
will need to be applied. So the number of first journal entries that need to be applied 
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depend upon the time the user requests as the restore point and how many journal 
writes have taken place since the requested restore point.); 

providing access to the snapshot so that the user can access the snapshot 
(Martin: column 6, lines 28-32 and column 15, lines 4-7; The first reference shows 
"retrieving" a desired copy of the snapshot (MIM) by applying appropriate journal 
changes to the snapshot (MIM). The second reference shows that a computer program 
is utilized for retrieving an update of the snapshot (MIM) as disclosed by the invention.); 

receiving a recovery mode indication and a second time indication from the user 
(Martin: column 5, lines 28-35 and column 18, lines 62-64 and column 15, lines 4-7; The 
first two references show that a time can be give to restore the snapshot (MIM) to a 
specific point. The third reference shows that a computer program is used to allow a 
user to carry out the steps of Martin's invention.); 

applying a plurality of second after-journal entries to further update the snapshot, 
the number of second after-journal entries being based on the second indication 
(Martin: column 8, lines 52-56 and column 15, lines 4-7; See explanation of this 
reference given earlier in this claim. A second indication is simply giving a second 
restore point. The same functional steps are carried out. And again note that the 
second reference is given to show that a program is provided to allow the user to 
indicate points in time to restore the document.); and 

if the recovery mode indication is indicative of an undo-able recovery mode, then 
for each second after-journal entry, taking a before-journal entry of the snapshot before 
applying the second after-journal snapshot (Martin: column 9, lines 1-9 and 42-45). 
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Claim 11: 

Martin teaches all the elements of claim 10, as noted above, and Martin further 
teaches a method further comprising receiving a third time indication from the user and 
applying one or more before-journal entries to the snapshot, the number of before- 
journal entries that are applied to the snapshot being dependent on the third time 
indication (Martin: column 6, lines 38-37 and column 9, lines 1-8; The first reference 
shows how journals are applied to the snapshot (MIM) to restore it to a certain point in 
time. The second reference shows that before journal entries (backward journals) are 
one type of the journal entry that can be applied.). 
Claim 12: 

Martin teaches all the elements of claim 10, and Martin further teaches a data 
processing system comprising: 

a host component comprising at least one host processing unit (Martin: Fig. 1 , 
112 and column 4, line 65 - column 5, line 14; The host component is the Data 
management appliance Fig. 1, 112.); 

a storage component comprising at least one storage control unit (Martin: Fig. 1, 
1 14; The storage component is the random-access storage Fig. 1 , 1 14. The storage 
control unit is the same as the host processing unit (Data Management Appliance Fig. 
1,112).); 

first program control means contained in the host component for controlling 
operation of the host processing unit (Martin: column 5, lines 1-7); and 
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second control means contained in the storage component for controlling 
operation of the storage control unit (Martin: column 5, lines 1-7; Since the same control 
unit handles both functions in the Martin reference, the first and second program control 
means are one program control means. That program control means is the embedded 
stored program.), 

the first program control means and the second program control means further 
for operating, respectively, the host processing unit and the storage control unit to 
perform the method steps of claim 10 (Martin: column 5, lines 1-7; Also see rejection of 
claim 10.). 
Claim 13: 

Martin teaches all the elements of claim 12, as noted above, and Martin further 
teaches wherein the first program control means comprises first program code and the 
second program control means comprises second program code (Martin: column 5, 
lines 1-7; One control means performs the exact function of the two control means 
presented by the applicant. Therefore, there will be only one program code. And that 
program code is the embedded stored program in column 5, line 4). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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3. Claims 8 and 14-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent Number 6,839,819 issued to Marcia Reid Martin (hereinafter "Martin") 
further in view of U.S. Patent Application Publication Number 2004/0133575 issued to 
David Farmer et al. (hereinafter "Farmer"). 
Claim 8: 

Martin discloses all the elements of claim 1 , as noted above, and Martin further 
discloses a method wherein the step of obtaining a snapshot includes making a copy of 
the snapshot (Martin: column 2, lines 47-50; The MIM is the snapshot claimed by the 
applicant.), wherein the updating steps performed on the copy of the snapshot (Martin: 
column 8, lines 52-56; For explanation of this reference see rejections given above.). 
While the examiner believes that there is sufficient evidence in the disclosure of Martin 
to show that there is a means for receiving input from the user to select a specific data 
store (Martin: column 15, lines 4-7), it is noted that Martin does not explicitly disclose a 
method comprising receiving information indicative of a user-specified data store. 

However, Farmer discloses a method comprising receiving information indicative 
of a user-specified data store (Farmer: paragraph [0034], lines 1-6; This reference 
discloses how the user can specify the volume and the server (data store) that the 
snapshot should be made on and where the update steps should be performed.). It 
would have been obvious for one of ordinary skill in the art at the time the invention was 
made to modify the teachings of Martin with the teachings of Farmer noted above for 
the purpose of adding a list-box for the user to specify the data store to be used. The 
skilled artisan would have been motivated to improve the invention of Martin per the 
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above such that a graphical user interface is presented to the user allowing the user to 
specify a unique data source (Farmer: paragraph [0034], lines 6-8). 
Claim 14: 

Martin discloses a method for processing data on a data store comprising: 

obtaining a snapshot of at least a portion of the first data volume (Martin: column 
2, lines 47-50; The mirror-in-the-middle (MIM) is what the applicant refers to as a 
snapshot. It is a copy of the primary storage that has journal entries applied to it for the 
purpose of restoring that copy (the MIM) to another point in time (Martin: column 6, lines 
28-32). Additional intermediate snapshots are created as the restore/recovery process 
proceeds. The primary data store is the first volume.); 

storing the snapshot on the second data volume (Martin: column 5, lines 66-67; 
The second volume is the random access storage.); 

a first step of updating the snapshot with a plurality of first after-journal entries 
(Martin: column 8, lines 52-56; The forward journal entries are after-journal entries.); 

providing user-access to the second data volume (Martin: column 15, lines 4-7; 
This notes that a program is utilized to give the user access to the functionality 
presented by the invention of Martin. This is includes the second data volume above.); 

receiving a first indication from the user, wherein if the first indication is indicative 
of a fast recovery operation, then repeating the first step of updating the snapshot with a 
plurality of second after-journal entries (Martin: column 5, lines 66-67 and column 15, 
lines 4-7); and 
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subsequent to the first step of updating, a second step of updating the snapshot 
with a plurality of third after-journal entries, including for each third after-journal entry 
taking a before-journal entry of the snapshot prior to updating the snapshot with the 
third after-journal entry (Martin: column 9, lines 1-9 and 42-45; Explanations to this 
reference is given in the rejections above.), 

the first, second, and third after-journal entries being representative of write 
operations previously performed on the first data volume (Martin: column 2, lines 51-53; 
As stated above, the forward journal entries in the reference are the after-journal entries 
presented by the applicant. This reference here states that the forward journal entries 
are write events to the original file.). 

While the examiner believes that there is sufficient evidence in the disclosure of 
Martin to show that there is a means for receiving input from the user to select a specific 
data store (Martin: column 15, lines 4-7), it is noted that Martin does not explicitly 
disclose receiving input from a user indicative of a first data volume; and receiving input 
from the user indicative of a second data volume. However, Farmer discloses receiving 
input from a user indicative of a first data volume (Farmer: paragraph [0034], lines 1-6 
and Fig. 6, 610); and receiving input from the user indicative of a second data volume 
(Farmer: paragraph [0034], lines 1-6 and Fig. 6, 612). It would have been obvious for 
one of ordinary skill in the art at the time the invention was made to modify the 
teachings of Martin with the teachings of Farmer noted above for the purpose of adding 
a list-box for the user to specify the data store to be used. The skilled artisan would 
have been motivated to improve the invention of Martin per the above such that a 
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graphical user interface is presented to the user allowing the user to specify a unique 
data source (Farmer: paragraph [0034], lines 6-8). 
Claim 15: 

The combination of Martin and Farmer discloses all the elements of claim 14, as 
noted above, and Martin further discloses comprising receiving input from the user 
indicative of a target time wherein the number of first after-journal entries is based on 
the target time (Martin: column 5, lines 28-35 and column 18, lines 62-64 and column 
15, lines 4-7). 
Claim 16: 

The combination of Martin and Farmer discloses all the elements of claim 15, as 
noted above, and Martin further discloses receiving input from the user indicative of a 
refined target time wherein the number of second after-journal entries is based on the 
refined target time (Martin: column 8, lines 52-56; The reference says that forward 
journal entries are used to update the MIM. Since the word "entries" is plural, multiple 
entries were applied to the MIM to update it. If a lot of writes have taken place since the 
users requested restore point (users first time indication), more journal entries will need 
to be applied. So the number of first journal entries that need to be applied depend 
upon the time the user requests as the restore point and how many journal writes have 
taken place since the requested restore point. The "refined time" has nothing to do with 
the functional aspects of the invention. A "refined time" is simply a new time input by the 
user to restore the snapshot (MIM) to another point of interest to the user. This is done 
in Martin by simply choosing a new time.). 
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Claim 17: 

The combination of Martin and Farmer discloses all the elements of claim 15, as 
noted above, and Martin further discloses receiving from the user indicative of a refined 
target time wherein the number of third after-journal entries is based on the refined 
target time (Martin: column 8, lines 52-56; See explanation of this reference in rejection 
of claim 16.). 
Claim 18: 

The combination of Martin and Farmer discloses all the elements of claim 14, as 
noted above, and Martin further discloses applying one or more before-journal entries to 
the snapshot to undo snapshot updates produced by the application of one or more of 
the third after-journal entries (Martin: column 6, lines 38-37 and column 9, lines 1-8; The 
first reference shows how journals are applied to the snapshot (MIM) to restore it to a 
certain point in time. The second reference shows that before journal entries (backward 
journals) are one type of the journal entry that can be applied.). 
Claim 19: 

The combination of Martin and Farmer discloses all the elements of claim 14, as 
noted above, and Martin further discloses receiving a second indication from the user 
and in response thereto, applying one or more before-journal entries to the snapshot to 
undo snapshot updates produced by the application of one ore more third after-journal 
entries (Martin: column 6, lines 38-37 and column 9, lines 1-8; The first reference shows 
how journals are applied to the snapshot (MIM) to restore it to a certain point in time. 
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The second reference shows that before journal entries (backward journals) are one 
type of the journal entry that can be applied.). 
Claim 20: 

The combination of Martin and Farmer discloses all the elements of claim 19, as 
noted above, and Martin further discloses receiving input from the user indicative of a 
time, wherein the number of before-journal entries is based on the time (Martin: column 
8, lines 52-56; See rejection of claim 16 for an explanation of this reference. Note that 
backward journal entries are a type of journal entry that can be applied in the same 
manner as the forward journal entries. So the same reasoning holds for this rejection 
as the rejection of claim 16). 
Claim 21: 

The combination of Martin and Farmer discloses all the elements of claim 19, as 
noted above, and Martin further discloses wherein the one or more before-journal 
entries are applied sequentially beginning with the most recent before-journal entry 
(Martin: column 6, lines 1-9 and line 27; The forward journal entries are combined from 
oldest time to a requested time in order (increasing order of time) to determine a net 
change to be reflected on the snapshot (MIM). Then the net change is applied to the 
snapshot (MIM). Note again that the backward journal entries are applied in the same 
manner as the forward journal entries.). 
Claim 22: 

The combination of Martin and Farmer discloses all the elements of claim 14, as 
noted above, and Martin further discloses wherein the first data volume and the second 
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data volume refer to the same data volume, wherein the snapshot represents a data 
state of at least a portion of the first data volume at a first point in time (Martin: column 
2, lines 47-50; This reference shows taking a snapshot (MIM) of a data store at a point 
in time. The decision as to having one or two memories is strictly design choice.). 
Claim 23: 

The combination of Martin and Farmer discloses all the elements of claim 14, as 
noted above, and Martin further discloses wherein the first data volume is a production 
volume and the second data volume refers to a data volume different from the 
production volume (Martin: Fig. 1, 108 is the production volume and Fig. 1, 1 14 is the 
second data volume. They are both different data volumes.). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick A. Darno whose telephone number is (571) 272- 
0788. The examiner can normally be reached on Monday - Friday, 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Safet Metjahic can be reached on (571) 272-4023. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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